
Minutes of the Regular Meeting of the

Zoning and Planning Board 

Tuesday, October 21, 2008

Lake Lure Fire Department
Chairman Washburn called the meeting to order at 9:40 a.m.
ROLL CALL

Present:
Dick Washburn, Chairman 

Tony Brodfuhrer
Bill Bush 


Paula Jordan 


Bud Schichtel



Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Environmental Management Officer



Garry Cooper, Town Consultant, SFD-VR Project

Mike Egan, Legal Counsel



Amos Gilliam, Planner/Subdivision Administrator


Sheila Spicer, Community Development Technician, Recording Secretary

APPROVAL OF THE AGENDA
The Board asked that the agenda be amended to discuss Single Family Dwelling-Vacation Rentals (SFD-VR) prior to the Mountain & Hillside Development Ordinance discussion
The agenda was unanimously approved as amended upon a motion made by Mr. Brodfuhrer and seconded by Mr. Bush. 

APPROVAL OF THE MINUTES

Mr. Brodfuhrer made a motion to approve the minutes of the September 16, 2008 regular meeting. Mr. Schichtel seconded the motion and all were in favor. 

NEW Business
Commissioner Pitts reported that Town Council has requested amendments be drafted to town regulations that would require easements to access manholes. He distributed a memo addressed to the Board from Mayor Proctor and read the memo into the record:

“To:
Chairman Dick Washburn & Zoning and Planning Board 
From:
Mayor Proctor on behalf of the Town Council

Subject:
Council Motion Regarding Utility Easements
Date:
October 20, 2008



At the last meeting held on Tuesday, October 14th, the town council voted unanimously in support of the following motion:

Zoning & Planning Board develop town policy and regulation necessary to require property owners to create a utility easement for the town. The utility easement would be from the town manhole adjacent to the property being subdivided to the point on the property closest to a public roadway. This proposed requirement would come into play anytime a property owner requests the town to approve subdivision of an existing plat. The town would then only approve future plat subdivisions with properties adjacent to town manholes that have the above stated utility easements. The purpose of this council request is to improve future access to the town’s sewer manholes, especially those manholes that surround the parameter (sic) of the lake.

Sincerely, Mayor Jim Proctor”

Commissioner Pitts explained that Town Council is looking at options for the placement of town sewer lines that do not require the lines to be placed in the lake bed. Mr. Baldwin stated town staff would attempt to have a draft amendment ready for the Zoning & Planning Board to discuss at the next regular meeting. 
Mr. Brodfuhrer mentioned that the members of the Board had received a complaint via email from a concerned citizen about new outdoor lights that were recently installed in a local subdivision. He questioned whether staff should look into drafting amendments to the regulations to address lighting concerns. Mr. Baldwin responded that a schedule is being worked out for the drafting of a Unified Development Ordinance (UDO). He stated a schedule would also need to be outlined for what projects should be included in the UDO process and what should be handled before that project. He stated he would like the Board to discuss these schedules at the next regular meeting.
old Business

(A) Discussion Concerning the Single Family Dwelling – Vacation Rental Stakeholder Committee’s Recommended Policy Options Concerning Single Family Dwelling – Vacation Rentals
Dr. Cooper addressed the Board and stated they will need to discuss the recommendations from the SFD-VR Stakeholder Committee as well as a memo from Mayor Proctor outlining new recommendations from Town Council.

Dr. Cooper reviewed the policy recommendation from the SFD-VR Stakeholder Committee which recommends allowing SFD-VRs in the R-3 and R-4 districts with regulations and to prohibit them in the R-1, R-1A-D, and R-2 districts. Mr. Egan reported he had spoken to Rich Ducker with the School of Government about the proposed amortization period if SFD-VRs are prohibited in these districts. Town Council had recommended an amortization period of 5-7 years at the joint meeting in September and Mr. Egan reported that Mr. Ducker felt that would be more than adequate; however, Mr. Egan suggested getting a professional consultation as an extra precaution. 
Mr. Bush referenced a package each member of the Zoning & Planning Board had received in the mail from a Lake Lure property owner that contained information on legal cases involving property rights in Florida. Commissioner Pitts revealed that other members of Town Council had received a similar package while he had not been included in the mailing. Mr. Brodfuhrer reported that these legal issues had been discussed at length by the Stakeholder Committee.
Dr. Cooper asked the Board if they had been surprised by any part of the report from the SFD-VR Stakeholder Committee. Ms. Jordan stated she was surprised that the Committee decided not to consider the economic impacts. Mr. Bush mentioned he was not surprised there was such a strong division among the opinions of the committee members. Dr. Cooper stated he doesn’t feel there could ever have been a unanimous agreement among the Stakeholder Committee members.
Dr. Cooper asked the Board members how they felt after the joint workshop on September 16, 2008. Ms. Jordan stated she felt the final decision made by the committee was as close to consensus as possible. 

Dr. Cooper asked what the Board likes about the committee’s recommended policy options. Mr. Brodfuhrer pointed out that the current zoning regulations do not address vacation rentals and he likes that they will now be addressed. Mr. Bush stated he likes that the committee recommended to continue allowing vacation rentals in R-3 and R-4.
Dr. Cooper asked several other questions of the Board members, such as what will be the good news and the bad news if the recommended policy is adopted, as well as what the impacts on local businesses, and what community values would be added that aren’t there now. Ms. Jordan pointed out that just having resolution on this issue will be good for the community as a whole. Mr. Bush stated there will be impacts on area realtors, but it is still undetermined whether those impacts will be good or bad. Commissioner Pitts stated any regulations will level the playing field for all vacation rental businesses. He also stated encouraging long term residents will allow stronger community neighborhoods.
Commissioner Pitts read the following letter from Mayor Proctor addressed to Town Council at their October meeting.
“I have recently talked individually with the council, the Town Manager and the Community Development Director about the upcoming Zoning & Planning Board meeting concerning SF-VTR. During these discussions, I have heard some discomfort from some on council about limiting potential rental income at a time of economic crisis. Because of this, I have talked with Mike Egan about various possibilities. 

As you know, the town council has asked the Z&P to create policy and propose ordinance changes in regard to the SF-VTR stakeholders study and recommendations. These recommendations ask the Z&P to define SF-VTR and to come up with standards that all SF-VTR would have to adhere to. They were also asked to create a zoning ordinance change that would make SF-VTR a prohibited use in the R-1 and R-2 districts with an amortization period that would allow existing SF-VTR to operate only for a set number of years. *


With times as they are, I believe an alternate solution could be very similar, but at the same time allow short-term expansion of SF-VTR in the R-1 and R-2 districts. This alternate proposal would still ask the Z&P to define SF-VTR and to come up with standards that all SF-VTR would have to adhere to, but SF-VTR would only be an allowed use in R-1 and R-2 for a set number of years.* This would allow someone to start using their home as a SF-VTR, but they would know that they could only do this for a set number of years. Along with this, the council could let the public know that at the end of four years, they would look at the past data and see if the regulations created an environment where SF-VTR and single-family dwellings could coexist and if they can, they would be allowed to remain a conforming use.  This proposal would not take away the town's ability to eliminate SF-VTR's in R-1 and R-2 districts in the future, but rather gives the to-be-defined SF-VTR standards a chance to work before the town takes the final step of eliminating SF-VTR's in R-1 and R-2 districts altogether. This proposal would, of course, have to be scrutinized very carefully by our attorneys and the NC Institute of Government to make sure it is doable and enforceable.
*Council has voiced an opinion that seven years would be best.”

Commissioner Pitts then read the following memo from Mayor Proctor addressed to the Board:

“To:
Chairman Dick Washburn & Zoning and Planning Board

From:
Mayor Proctor on behalf of the Town Council

Subject:
Council Motion Regarding SF-VTR

Date:
October 20, 2008


At the last council meeting held on Tuesday, October 14th, the town council voted unanimously in support of the following motion:

Recommend the Z&P Board create policy and propose zoning regulation changes in regard to the SF-VTR Stakeholder study and recommendations, which includes…

· Define SF-VTR, as recommended by Stakeholder Committee
· Develop standards and regulations that all SF-VTR’s would have to adhere to
· Define districts which SF-VTR’s will be permitted and under what conditions they will be permitted
· Include R-1 and R2 districts as districts where SF-VTR’s will be allowed for a period of 7 years
· Verify with Mike Egan -Town Zoning Attorney Consultant, Town Attorney, as well as, NCLM legal council, North Carolina Institute of Government, and other legal entities as deemed necessary by Town Attorney that the proposed regulation changes to allow SF-VTR in R-1 and R2 districts for a period of 7 years is legal, and has no reasonable risk of being seriously challenged in the N.C. court of law
· Define what constitutes acceptable conditions or adherence to standards for SF-VTR’s to be considered for becoming permanently permitted in R-1 and R2 districts.  This includes defining threshold levels and/or conditions which must not be exceeded during the trial period, as well as defining procedures for town administration to track conditions for the trial period of 4 years from when the town council adopts the SF-VTR changes proposed by Z&P 
The Town Council determined the above motion was necessary after careful consideration of the recommendations from the stakeholder committee in conjunction with the current economic situation.   The council believes that this change still allows the original recommendations from the stakeholder committee to remain intact, but at the same time address the current economic environment.

Key considerations of this council motion from the original decisions at the joint workshop are…

· Allows growth of SF-VTR in R-1 and R-2 districts versus freezing for a set period as recommended by Stakeholder Committee

· Gives new regulations a chance to work prior to freezing growth

· Establishes a non-ambiguous, fact based set of parameters which the town will use to measure whether or not a problem with SF-VTR’s R-1 and R2 districts exists after 4 years of practical experience with new SF-VTR regulations & policies

· Establishes a trial period where town will actively to collect fact based data on SF-VTR experiences in R-1 and R-2 districts

· Establishes specific actions that the town administration and future town council should perform at the conclusion of 4 year trial period (Either make SF-VTR’s in R-1 and R2 districts a permitted use or do nothing and SF-VTR’s will continue to be allowed in R-1 and R-2 districts for 3 more years)

Sincerely, Mayor Jim Proctor”

Ms. Jordan pointed out that prohibiting vacation rentals could potentially force some homes into foreclosure, which would lower the values of neighboring properties. Commissioner Pitts agreed and added that it could also force many homeowners to place their homes on the market during the worst possible time.
There was a discussion on possible thresholds and conditions that must be met for vacation rentals to be allowed to continue beyond the amortization period. The discussion established that certain triggers would have to be reached at the four year mark for the amortization period to continue and vacation rentals in the R-1/R-1-D/R-2 district be prohibited. These triggers will be established during the drafting phase of the proposed regulations. Commissioner Pitts stated theses trigger points will require tracking and suggested that the Police Department and the Community Development Department could work together using GIS technology to track the data. Ms. Jordan expressed her approval of Town Council’s suggestions because they address the issue while allowing time to study the impacts of any new regulations. Commissioner Pitts pointed out there has been significant economic changes since the Vacation Rental Stakeholder Committee was first formed, and Town Council felt the new recommendations were needed to address these economic changes.

Mr. Bush asked if all vacation rental owners would be penalized if only one or a few owners do not comply with the regulations. Ms. Jordan stated there should be a permit revocation process written into the regulations for owners who repeatedly violate the regulations. Mr. Baldwin asked the Board to remember that staff resources would be required to carry out all elements of the proposed program.
Mr. Brodfuhrer pointed out that zoning regulations traditionally stated what uses are permitted in a certain district, while this proposes to list a permitted use for a certain time period. He asked Mr. Egan if this is allowed. Mr. Egan responded that it would have to be carefully worded, but he feels comfortable with the fact that it has a rational basis. Mr. Brodfuhrer stated, if the Board is satisfied with the process as recommended by town council, town staff should draft the proposed regulations and bring back to the Board for discussion. Chairman Washburn stated Mr. Brodfuhrer, Ms. Jordan, and Commissioner Pitts should review the proposed regulations first. Commissioner Pitts mentioned he has asked that Dr. Cooper continue assisting with this project.

Mr. Bush made a motion to accept the SFD-VR policy option proposed by the Stakeholder Committee with the addition of the recommendations from town council. Ms. Jordan added that the Board is grateful for all of the work performed by the Stakeholder Committee and Dr. Cooper. Mr. Brodfuhrer seconded the motion and all were in favor.
The next steps for this project were outlined:

1. Define SFD-VR and when it becomes a commercial operation.

2. Establish a regulatory procedure.

3. Map all existing SFD-VRs.

4. Determine an amortization period.

5. Review and update other zoning definitions.

6. Develop district specific standards.

7. Review zoning district boundaries.

8. Address non-conforming use issues.

9. Revise the zoning regulations.

Chairman Washburn then asked if any members of the audience would like to make a brief comment. George Powell stated the citizens of Lake Lure would like to be involved in the process and stated all vacation rentals should not be judged by a few abuses. Tyrone Phillips stated the current economic crisis was not created in 2-3 years. He also pointed out that the Stakeholder Committee spent 1 year studying this issue and the consensus was to encourage full-time residents. He stated he had observed a crime being committed by a vacation renter and feels the police force in Lake Lure is not adequate to address this issue.
(B) Review and Discuss the Mountain & Hillside Development Ordinance
Mr. Egan pointed out that all of the changes to the Mountain & Hillside Development Ordinance (MHDO) suggested at the previous meeting have been made. While going over these changes he stated the first column of Table 2 should be the same as the first column of Table 1. He will make this change before presenting the proposed ordinance to town council.
Mr. Bush moved to recommend that town council adopt the proposed ordinance as amended. Ms. Jordan seconded the motion and all were in favor.

Mr. Baldwin read part of the statement he made at the previous meeting:

“As you know, western North Carolina is rapidly developing.  As a result, more development is being located on steeper slopes and ridges.  The newly adopted 2007 - 2027 Lake Lure Comprehensive Plan identifies the need to address development of this nature within the Lake Lure community.  As a result, the Lake Lure Town Council commissioned the Zoning and Planning Board to study the issues and draft legislation in keeping with Policy LU-1-2.1 (concerned with development over a certain elevation) and Policy NE-3-1.1 (addresses steep slopes, topography, and minimizing grading) of the comprehensive plan. The community survey from the comprehensive plan indicated that 87 % of participants support ridgeline protection.”

Mr. Bush made a motion that the Board agrees Chairman Washburn will send a letter to Town Council with the proposed MHDO stating the ordinance is consistent with the Comprehensive Plan. Mr. Schichtel seconded the motion and all were in favor.
PUBLIC COMMENT

None
ADJOURNMENT

Mr. Brodfuhrer made a motion seconded by Ms. Jordan to adjourn the meeting. The motion passed unanimously. 
The meeting was adjourned at 12:10 p.m. The next regular meeting is scheduled for Tuesday, November 18, 2008 at 9:30 a.m. at the Lake Lure Municipal Center. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary 
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